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Nursing Home Evictions: Can you be
Kicked-Out of the Nursing Home?
by Sarah AuMiller

No one wants to live in a nursing
home. But, for many people it may become necessary at some point in life.
For those who do become residents
of a nursing home, it is important to
understand nursing home transfer
and discharge rights to ensure the
best care possible.
In general, nursing homes are prohibited from moving or discharging
residents. When these situations do
occur, specific processes and procedures must be followed. In order to
lawfully discharge a resident, the
nursing home must be able to prove
that it complied with all the procedural requirements and the discharge
is for one of the specific allowable
reasons. If the discharge occurs and
is not for one of the reasons described
below, the resident must be allowed
to return to the facility.
A resident can never be discharged
if moving the resident would be “medically contraindicated,” meaning the
discharge would be more medically
harmful to the resident’s health than
letting the resident continue to reside
where they are.
There are six allowable reasons
a person may be discharged from a
nursing home:
1) The discharge is necessary for
the resident’s welfare and the resident’s needs cannot be met in the
facility;
2) The discharge is appropriate

because the resident’s health has
improved sufficiently so the resident
no longer needs the services provided
by the facility;
3) The safety of other individuals
in the facility is endangered;
4) The health of other individuals
in the facility is endangered;
5) The resident has not paid for (or
paid under Medicare or Medicaid) a
stay at the facility; or
6) The nursing home ceases to
operate.
If a resident qualifies for an allowable discharge due to one of the
above-referenced reasons, the facility is still required follow a specific
process in order for the discharge
to be lawful. First, the facility must
give at least 30 days written notice
prior to the transfer or discharge. If
the resident is being discharged for a
medical reason, there must be a document in the medical record by the
physician or medical director of the
facility stating the reason. Further,
the stated reason for the discharge
must be one of the six valid reasons
for discharge. The written notice
must be provided to the resident and
his or her family. In addition to the
discharge notice, the facility has a
responsibility to develop a discharge
plan. A discharge plan of “home,”
meaning the resident is going to
be discharged to his or her home
or the home of a family member,

is not adequate. The facility must
provide an alternate facility for the
discharge.
The resident always has the right
to appeal a discharge. If notice of a
proposed discharge is received, it is
important to start the appeal process within 10 days of receipt of the
notice. As long as the appeal is filed
during this 10 day period, the resident cannot be moved until the hearing is held and a written decision is
issued. Alternatively, an appeal may
be filed within 90 days of receipt of
the transfer or discharge. But if the
appeal is filed after the initial 10 day
window, the discharge could proceed
as planned 30 days from the date
the notice was given to the resident.
However, if the appeal is ultimately
successful, the resident must be readmitted to the facility.
If you have questions about your
long-term care planning, or if you
would like to join us for our next workshop, please contact the Law Offices
of Hoyt & Bryan at (407) 977-8080 or
visit HoytBryan.com.
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by Jennifer A. Dietz
2016 – 17 SSF Section Chair
It is hard to believe that my year
as Chair of the Solo & Small Firm
Section is coming to a close. I owe full
credit for the section’s outstanding
year to the commitment and devotion
of its members and leadership, especially its executive council. I would
like to thank Immediate Past Chair
Damon Glisson and Florida Bar Section Administrator Ricky Libbert for
their enthusiastic service.
Here are some highlights of the
section’s 2016-17 accomplishments:
– The section’s name changed,
reflecting a trend in voluntary bar
and ABA sections called “solo and
small firm.” Although the name no
longer contains “General Practice,”
the section will continue its mission
to provide services and information to
benefit solos, small firms and general
practitioners. The new website URL—
www.FLSoloSmallFirm.org—and new
logo also reflect the name change.
– Our executive committee structure expanded to include CLE Programs, Law Schools, Membership and
Benefits, Newer Lawyers, Paralegals
and Legal Assistants (Affiliates), Publications, Long Range Planning, Constitutional Revision Commission and
Technology committees. The growth
encourages greater involvement by
section members and offers leadership opportunities for members who
are not on the executive council.

– A Mentor of the Year Award was
created to recognize an outstanding
Florida-licensed attorney who has
shown remarkable achievements in
mentorship to younger attorneys and
law students in Florida. The inaugural award was presented to Dr. Michael T. Olexa, Distinguished Teaching Scholar and Professor, University
of Florida Institute of Food and Agricultural Sciences and University of
Florida Levin College of Law.
– The executive council assisted
in the establishment of Solo & Small
Firm Societies at the University of
Florida Levin College of Law and
Stetson University College of Law.
These societies offer law students
venues where they can learn about
the practice of law as solos or in small
law firms and provide opportunities
for the Solo & Small Firm Section to
promote membership. The executive
council and section members regularly volunteer to make educational
presentations at Florida law schools
about solo and small firm law practice.
– The biannual “Going Solo” CLE
held in Tampa last November was a
big success, and featured new speakers and fresh topics of interest to lawyers considering solo practice or who
want to improve existing practices.
Many participants registered for both
Going Solo and the section’s Annual
Ethics Update CLE, which was held
in the morning.

– The Tech Show?
– Awards that we give out each year?
The Out-of-Country CLE seminar
trip this year is a river cruise down
the Danube, includes a 4-hour CLE
seminar on the ethics of technology
in a law firm setting.
– The section’s focus on greater
use of social media to promote CLEs,
awards, meetings, newsletters and
section developments has been successful: Our Twitter account now has
more than 1,300 followers and our
Facebook “Member Spotlight” posts
are extremely popular.
What does the future hold? The
section executive council recently met
in Savannah for its annual long-range
planning meeting. Under the leadership of incoming Section Chair Sean
Desmond, the weekend was extremely
productive and we emerged with a
great deal of creative energy. The section plans to add some key member
benefits: a webinar and audio webcast
series, greater use of Facebook groups
for member interaction and support,
more interaction with local bar associations statewide and increased
access to committee infrastructure.

Jennifer Dietz, Tampa........................................................... Chair
Sean Desmond, Tallahassee.......................................... Chair-elect
Jennifer Kuyrkendall, Live Oak..................................... Secretary
Pete Muschott, Fort Pierce.............................................. Treasurer
Joshua J. Hertz, Miami Lakes............................................. Editor
Ricky Libbert, Tallahassee......................... Section Administrator
Colleen Bellia, Tallahassee................................................. Layout

In conclusion, I would like to emphasize that it is the membership of
the Solo & Small Firm Section who
really make the section shine and we
thank each of our members for joining. The Solo & Small Firm Section is
ready to take on all challenges that
the years may bring and to assist
our section members in many ways
as possible. I am confident that our
future section leaders will give of
their time generously to build on our
accomplishments. Although there are
far too many people to thank in the
limited space provided, I specially
thank Sean Desmond (chair-elect),
Jennifer Griffin (secretary) and Pete
Muschott (treasurer) for their help
this year.

Statements or expressions of opinion or comments appearing herein are those
of the editor and contributors and not of The Florida Bar or the Section.

All the best to each member of The
Florida Bar!

The Florida Law Practice LINK is prepared and published by The Florida Bar
Solo & Small Firm Section.

Jennifer A. Dietz, Chair
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Living in a Solo World
by Paige A. Greenlee
About two and a half years ago,
after several years of consideration,
I took the plunge—I left the security of a firm job, where the paycheck
magically appeared every two weeks
and the benefits were covered, and
hung my own shingle. This was one of
the best professional decisions I have
ever made. It was also one of the most
terrifying.
Anyone who tells you that running
your own law firm is easy is not being
honest. I work harder now than I did
when I was at a big or medium-sized
firm; however, to me, it is far more
rewarding to be doing it for myself.
People frequently ask me what advice I would give to someone wanting
to start their own firm. The following
list contains some of the things I think
are the most practical starting tips:
1. Really think about why you
want to have your own firm, and if
you are the type of person who can
manage the day-to-day operations of a
law firm in addition to practicing law.
It is definitely not for everyone—but,
if you have to hire an office manager to
handle the administrative things from
the very beginning, that will come at
a significant cost. However, it is better
to do that than to run afoul of trust
accounting rules or to have your electricity turned off because you forgot
to pay the bill. Decide if you can really
do it all on your own. If you decide you
can, be ready to work harder than you
ever have.
2. Have sufficient funds in savings to be able to fulfill your financial
obligations for an entire year without
a paycheck. You hope you will be able
to pay yourself before then, but you
will have far less anxiety knowing that
you are not going to lose your home or
starve during the start-up process.
3. Reach out to every person you
know who has started their own firm.
While I certainly did not do everything
perfectly, I was able to avoid some
common pitfalls by spending a lot of
time talking to colleagues about their
mistakes.
4. Keep overhead low. I cannot
stress this enough. It was important

to me to have a physical office outside
of my home, so I rented the smallest
space I could find. However, a lot of
great office-share opportunities are
cheaper than renting your own space,
and provide amenities such as a receptionist to sign for packages when
you are in court or at client meetings.
The shared space also provides the
additional benefits of people to network with who may need to engage
you—and it cuts down on the “loneliness” many solos may experience after
having spent years in offices filled with
people. I also have several friends who
enjoy having a home office, which obviously is a nice cost-cutting measure.

time learning about technology in law
firms since I have been on my own, and
I have been able to use technology to
do things more efficiently, and from
anywhere in the world.

5. Unless you do not have any other choice, do not go out on your own
directly out of law school. I spent two
years clerking for a judge and then
over 12 years in private practice, at
both large and medium firms, before
I started my own firm. The mentoring
and experience I gained during those
years was invaluable.

10. Once you start getting busy,
use a service to answer your phone.
I elected not to do this for the first
several months and found myself constantly getting interrupted to answer
the phone and with a long list of voicemails to return. Affordable, professional services are available, and I am
extremely happy with the one I use.
It saves you a lot of time and provides
you with a log of your calls.

6. Use local, state, and national
bar associations as resources. Many of
them offer free or low-cost benefits that
are specifically targeted to solo practitioners. Take advantage of these and
join the solo and small firm sections or
committees; you will meet people who
have been where you are and who are
more than willing to help you.
7. Spend time researching and selecting good document management
and timekeeping software. These do
not have to be anything fancy. Surprisingly economical options are available
for both, and the amount of time you
will save yourself by having good software is well worth it. It is difficult to
switch between time-keeping software,
in particular, once you have selected
one and started inputting your clients’
information. Most of these programs
offer you free trial periods, so try them
out before you open your doors.
8. Along the same lines, research
and select good technology. That
doesn’t mean you have to spend a fortune on it, but having a good printer,
scanner, and the like is critical—particularly when you are your own IT
department. I have a spent a lot more
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9. Brand and market yourself.
Spend a little money to get a logo and
send announcements—whether by
email or regular mail. It is important
for your friends and colleagues to know
you have opened your own firm and
what kind of work you are doing. Be
as specific as possible about the kind
of referrals you want; otherwise, you
will have to field a lot of calls for cases
in which you have no interest.

Almost any solo practitioner I have
ever met has been more than willing
to answer my questions and provide
me with helpful advice. It really is a
remarkable network of people. If you
have any questions about anything
in this article or if you think I can
help you in any way, please do not
hesitate to contact me. I can be reached
at paige@greenleelawtampa.com.
Paige A. Greenlee is a commercial
litigator and bankruptcy lawyer who
founded Greenlee Law PLLC in Tampa
in 2014, after 12 years of practice at
large and mid-sized law firms.
© 2016. Published in Law Practice
Today, April 2017, by the American
Bar Association. Reproduced with
permission. All rights reserved. This
information or any portion thereof may
not be copied or disseminated in any
form or by any means or stored in an
electronic database or retrieval system
without the express written consent of
the American Bar Association or the
copyright holder.
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For information about the rates, fees, other costs and benefits associated with the use of this Rewards card, or to apply, go to the website listed above or write to P.O. Box 15020,
Wilmington, DE 19850.
The 2% cash back on grocery store and wholesale club purchases and 3% cash back on gas purchases applies to the first $2,500 in combined purchases in these categories each
quarter. After that the base 1% earn rate applies to those purchases.
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The Florida Bar Continuing Legal Education Committee and
the Solo & Small Firm Section present

Florida Law Update 2017
• Live Webca
st
• Audio CD
• Video DVD

COURSE CLASSIFICATION: INTERMEDIATE LEVEL
Webcast Only Presentation: Thursday, June 22, 2017
7:55 a.m. – 4:25 p.m. E.T.

Course No. 2320R

To register for June 22, 2017 live presentation, you must use the Annual Convention
registration form in the May 1 Bar Journal or at www.floridabar.org.
NOTE: Only use this brochure to register for the real time live webcast/virtual seminar
or to order the audio CD, DVD, and course book.
7:55 a.m. – 8:00 a.m.
Opening Remarks
Peggy Hoyt, Program Chair

WEBCAST
As a webcast attendee, you will attend the program
over the Internet. Registrants will receive webcast
connection instructions prior to the scheduled course
date via email. If you do not receive the email 2 days
prior to the event, contact InReach Customer Service
at 877-880-1335.

8:00 a.m. – 8:50 a.m.
Criminal Law Update
Denis DeVlaming, Clearwater
8:50 a.m. – 9:40 a.m.
Employment Law Update
Kevin Johnson, Tampa
9:40 a.m. – 10:30 a.m.
Bankruptcy Law Update
Barbara Leach, Orlando

CLE CREDITS

10:30 a.m. – 10:45 a.m.
Break

CLER PROGRAM
(Max. Credit: 7.0 hours)

10:45 a.m. – 11:35 a.m.
Business Law Update
Adam Hodkin, Boca Raton

General: 7.0 hours
Ethics: 0.0 hours

CERTIFICATION PROGRAM

11:35 a.m. – 12:20 p.m.
Family Law Update
Wade Luther, Orlando

(Max. Credit: 2.0 hours)
Business Litigation: 2.0 hours
Criminal Trial: 1.0 hour
Elder Law: 1.0 hour
Labor & Employment Law: 1.0 hour
Marital & Family Law: 1.0 hour
Real Estate: 1.0 hour

12:20 p.m. – 1:45 p.m.
Lunch (on your own)
1:45 p.m. – 2:35 p.m.
Real Property Law Update
Michael Gelfand, West Palm Beach

Seminar credit may be applied to satisfy CLER / Certification requirements in the amounts specified above, not to exceed the maximum
credit. See the CLE link at www.floridabar.org for more information.

2:35 p.m. – 4:25 p.m. - Double Session
Estate Planning/Elder Law
Alex Douglas, Orlando
Peggy Hoyt, Oviedo
Sarah AuMiller, Oviedo

Prior to your CLER reporting date (located on the mailing label of your
Florida Bar News or available in your CLE record on-line) you will be
sent a Reporting Affidavit if you have not completed your required
hours (must be returned by your CLER reporting date).
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ELECTRONIC COURSE MATERIAL NOTICE: Florida Bar CLE Courses feature electronic course materials for all live presentations, live webcasts,
webinars, teleseminars, audio CDs and video DVDs. This searchable electronic material can be downloaded and printed and is available via e-mail
several days in advance of the live presentation or thereafter for purchased products. Effective July 1, 2010.

WEBCAST REGISTRATION FEE:
 Member of the Solo & Small Firm Section: $255
 Non-section member: $290
Members of The Florida Bar who are Supreme Court, Federal, DCA, circuit judges, county judges, magistrates, judges of compensation claims, full-time
administrative law judges, and court appointed hearing officers, or full-time legal aid attorneys for programs directly related to their client practice are eligible
upon written request and personal use only, complimentary admission to any live CLE Committee sponsored course. Not applicable to webcast. (We reserve
the right to verify employment.)

Go to:

http://www.tinyurl.com/FloridaBarCLE2320R
Please call 877-880-1335 for assistance with webcast registration.

COURSE BOOK — AUDIO CD — DVD – ON-LINE
Private recording of this program is not permitted. Delivery time is 4 to 6 weeks after 6/22/17. TO ORDER AUDIO CD / DVD OR
COURSE BOOKS, fill out the order form above, including a street address for delivery. Please add sales tax. Those eligible for the above
mentioned fee waiver may order a complimentary audio CD in lieu of live attendance upon written request and for personal use only.
Please include sales tax unless ordering party is tax-exempt or a nonresident of Florida. If tax exempt, include documentation with the
order form.

❑ COURSE BOOK ONLY (2320M)
Cost $60 plus tax
(Certification/CLER credit is not awarded for
the purchase of the course book only.)

+ TAX $_____

TOTAL $ _______

❑ AUDIO CD

(2320C)
(includes electronic course material)
$155 plus tax (section member)
$190 plus tax (non-section member)

❑ DVD

+ TAX $_____

+ TAX $_____

TOTAL $ _______

(2320D)
(includes electronic course material)
$250 plus tax (section member)
$285 plus tax (non-section member)
TOTAL $ _______

TO REGISTER OR ORDER AUDIO CD, DVD, OR COURSE BOOKS BY MAIL, SEND THIS FORM TO The Florida Bar, Order Entry
Department, 651 E. Jefferson Street, Tallahassee, FL 32399-2300 with a check in the appropriate amount payable to The Florida Bar or
credit card information filled in below. If you have questions, call 850/561-5831.
Name_____________________________________________________________________ Florida Bar #______________________
Address___________________________________________________________________________________________________
City/State/Zip__________________________________________________________________ Phone #______________________
Email Address______________________________________________________________________________________________
E-mail address is required to receive electronic course material and will only be used for this order.

RDL: Course No. 2320

METHOD OF PAYMENT (CHECK ONE):

 Check enclosed made payable to The Florida Bar
 Credit Card (Fax to 850/561-9413; Email to registrations@flabar.org)    MASTERCARD  VISA  DISCOVER  AMEX
Signature:________________________________________________________________________ Exp. Date: ____/____ (MO./YR.)
Name on Card:______________________________________________________Billing Zip Code:__________________________
Card No.__________________________________________________________________________________________________
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